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Rental Hire terms and conditions 
 
 
 
 
 
1 Definitions and Interpretation 

 
In this hire agreement, unless the context otherwise requires: 

 
hire agreement means the agreement between the owner and the hirer to hire the plant 

on these terms and condition set out in the hire agreement; 
 

hire charges means the charges and rates as set out in the hire agreement schedule in 

respect of the plant; 
 

hire period means the duration of hire set out in the hire agreement schedule and 

referred to in clause 4; 
 

hirer means the person or entity hiring the plant from the owner as set out in the hire 

agreement schedule; 
 

owner means Ellipse Group; 
 

plant means all equipment specified in the hire agreement; and 
 

PPSA means the Personal Property Securities Act 2009 (Cth) (as amended) and any 

other legislation and regulations in respect of it. 
 
2 Whole agreement 

 
The terms and conditions of the hire agreement are binding and cannot be diminished, 

altered or dismissed by any other documentation or verbal agreement without the 

written authorisation being issued by the owner. 
 
3 Terms of payment 

 
3.1 The hirer must pay in full all hire charges and any other amounts due in accordance 

with these terms and conditions within 30 days from the date of invoice. 
 
3.2 The owner will not recognise any claims for credit after 14 days of the date of invoice. 

 
3.3 The owner reserves the right to review and alter the hire charges, with due cause, at any 

time during the hire period. 
 
3.4 If the owner decides to review and alter the hire charges, it must give to the hirer 

7 days’ notice in writing of its intention to do so. 
 
4 Hire periods and rates 
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4.1 A half day rate of hire is based on a minimum charge of 4 hours or 50% (whichever is 

greater) of the day rate and is the minimum period of hire applicable. 
 
4.2 In the case of early hire termination, the owner will charge the hirer the minimum daily 

rate of the remainder of the agreed hire period. 
 
5 Duration of hire agreement 

 
5.1 The hire commence when the hirer takes possession of the plant. 

 
5.2 Unless otherwise authorised by the owner, the hire agreement will remain in effect until 

the plant is returned to the owner’s nominated location. 
 
5.3 Plant must be delivered and returned to the owner during the normal hours of trading at 

such address provided by the hirer in the hire agreement schedule. If no address is 

provided then at the owner’s premises at 67 Howe St, Osborne Park in the State of 

Western Australia. 
 
5.4 Notwithstanding clause 5.3, the owner and hirer may agree that the plant may be picked 

up by or delivered to the owner outside normal hours of trading provided that the owner 

receives 3 days’ notice. 
 
5.5 If the owner and the hirer agree pursuant to clause 5.4, the owner is entitled to charge to 

the final invoice a nominal call-out fee of $65.00. 
 
6 Hirer’s obligation 

 
6.1 The hirer must not allow nor authorise any other person or entity to use, on-hire or have 

possession of the plant at any time unless expressly agreed to by the owner in writing. 
 
6.2 The hirer agrees that before accepting the plant, the hirer has satisfied itself as to the 

suitability, condition and fitness for purpose of the plant for the job the hirer intends to 

use it for. The owner makes no representations and gives no guarantee or warranty that 

the plant is suitable for the hirer’s intended purpose. 
 
6.3 Whenever moving the plant, the hirer must ensure safe loading, securing and 

transporting of all plant in accordance with all laws and manufacturer’s guidelines. The 

hirer must observe any safety directions advised by the owner and the manufacturer. 
 
 
 
 
 

 
7 Hirer’s obligation to service 

 
7.1 The hirer must service the plant every 250/500/750/1,000/1,250/1,500/1,750/2,000 

hours as per the manufacturer’s specification (service sheets can be supplied by the 

owner if required). 
 
7.2 The hirer must complete the manufacturer’s oil sampling at every oil change period on 

all compartments. 



3  
 
 

7.3 If the hirer does not carry out servicing pursuant to clause 7.1, the owner will complete 

the servicing and charge the hirer for the servicing at cost price. 
 
7.4 The hirer must fax to or email the owner the completed service sheets and oil sample 

results on completion of scheduled servicing. 
 
7.5 The hirer must fax to or email the owner the previous month’s end of month 

hours/kilometres on the first day of each month. 
 
7.6 If the hirer fails to comply with the obligation in clauses 7.4 and 7.5, it must pay any 

additional administration charge relating to the cost of obtaining the information. 
 
7.7 If the plant is not serviced pursuant to clause 7.1, the hirer will incur maintenance 

charges of up to and including double the standard rate. 
 
7.8 The maintenance charges in clause 7.7 are limited to 20 hours over a 250 hour interval. 

 
7.9 If the hirer cannot service or repair the plant, the hirer must: 

 
(a) inform the owner; and 

 
(b) request (via a purchase order) a field service unit to be called out to complete the 

service or repair. 
 
7.10 The cost of servicing or repair will be charged to the hirer at the following rates: 

 
(a) $95.00 per hour plust GST for the fitter rates; 

 
(b) $1.20 per kilometre plus GST for travel; and 

 
(c) consumables will be charged at cost plus GST. 

 
8 Hirer’s obligations for tyres 

 
8.1 The hirer is responsible for all replacement tyres. 

 
8.2 The hirer must adhere to the recommended manufacturer’s tyre pressure for the plant. 

 
8.3 Ordinary wear and tear to tyres will be charged to the hirer’s account. A tyre 

measurement report must be completed at the start and end of the hire period and the 

owner will charge the difference to the hirer. 
 
8.4 Tyre wear caused where tyres are being used in conditions where the owner considers 

adverse or abnormal or incorrect, tyre pressure or staking and impact damage are at the 

cost of the hirer and will be charged to the hirer’s account. 
 
9 Plant break down 

 
If the plant breaks down or becomes unsafe to use during the hire period, the hirer 

must: 
 

(a) immediately stop using the plant and notify the owner; 
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(b) take all steps necessary to prevent any further damage to the plant; and 
 

(c) not repair or attempt to repair the plant without the owner’s written consent. 
 
10 Break down repairs 

 
All breakdown repairs (excluding power train failures) including power train faults, 

electrical hydraulic hoses, fuel and oil leaks will be carried out by the owner at the cost 

of the hirer and charged to the hirer’s account. 
 
11 Minor and major servicing 

 
If the hirer fails to service the plant pursuant to clause 7, the owner will carry out all 

servicing to the plant including electrical, hydraulic hoses, oil leaks, greasing, oil 

changes, filters and attachments at the cost of the hirer and charge it to the hirer’s 

account. 
 
12 Power train failures 

 
Providing that the hirer has complied with all servicing and oil sampling requirements 

and the plant was not subject to misuse or abuse, the owner is responsible for power 

train failures including engine torque convertor, transmission, final drives and 

differential. 
 
13 Site repairs 

 
13.1 The owner has the right to carry out any repairs to the plant on site. 

 
13.2 If the owner and hirer agree that the hirer carries out the repairs on behalf of the owner: 

 
(a) the owner must send the hirer a purchase order; 

 
(b) on receipt of the purchase order, the hirer must send to the owner a separate 

invoice; and 
 

(c) any amount for repairs must not be deducted from the hirer’s rental payment. 
 
14 Lost hire 

 
If the hirer damages any of the plant, the hirer must pay to the owner (in addition to the 

cost of repairs) a minimum of 50 hours per week (or part thereof) as dry hire rates while 

the repairs are being carried out. 
 
15 Insurance requirements 

 
15.1 The   hirer   agrees   to   maintain   the   following   policies   of   insurance   from   the 

commencement of the hire agreement until the plant is returned to the owner: 
 

(a) direct physical loss and/or damage to the plant for an amount to be advised by the 

owner; and 
 

(b) public liability insurance for a minimum of $10,000,000.00 including the interests 

of the owner. 
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15.2 The hirer agrees that it is responsible for any damage caused to the plant whatsoever 

which is not covered by the insurance policy and to reimburse the owner for any such 

damage caused to the plant. 
 
16 Termination 

 
16.1 Without limiting any other remedies available to the owner and notwithstanding any 

specified period of hire, the owner may terminate the hire agreement by giving to the 

hirer 24 hours’ notice in writing of its intention to terminate if the hirer: 
 

(a) breaches any of these terms and conditions; 
 

(b) does or permits to be done any act or thing whereby the owner’s rights in or to the 

plant may be prejudiced; 
 

(c) has a winding up petition presented against it or would be wound up; 
 

(d) goes into voluntary liquidation; 
 

(e) commits an act of bankruptcy; 
 

(f) has a receiver appointed; 
 

(g) makes an assignment or compromise for the benefit of its creditors; 
 

(h) ceases to carry on a business. 
 
16.2 Upon termination of this hire agreement, the owner is entitled to take possession of the 

plant and for this purpose the hirer irrevocably appoints the owner as its agent and 

authorises the owner to enter on any land or premises owned by or under the control of 

the hirer upon which the plant is then situated and agrees to indemnify the owner in 

respect of any claims, damages and expenses arising out of any action taken under this 

clause. 
 
17 Mobilisation and demobilisation 

 
The hirer is responsible for all transport costs of the plant. 

 
18 Loss and damage 

 
18.1 The hirer is responsible for any theft, loss or damage to plant and any attachments, tools 

and accessories while on hire irrespective of how the theft, loss or damage occurred. 
 
18.2 The owner will replace or repair the plant due to an event under clause 18.1 at the cost 

of the hirer and charge the cost of replacement or repairs to the hirer’s account. 
 
19 Plant ownership 

 
19.1 The hirer acknowledges that the owner owns the plant and that the title in the plant 

remains with the owner. The hirer’s right to use the equipment is as bailee only. 
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19.2 Subject to clauses 20.4(d) and 20.4(e), the hirer must not offer, sell, assign, on-hire, 

charge, mortgage, pledge or create any form of security interest over or otherwise deal 

with the plant in any way. 
 
19.3 In no circumstances will the plant be deemed a fixture. 

 
20 PPSA 

 
20.1 The hirer consents to the owner registering on the PPSA register any security interest 

contemplated or constituted by this hire agreement in the plant and the proceeds arising 

in respect of any dealing in the plant. 
 
20.2 The hirer consents to the owner charging the present and later acquired assets of the 

hirer to secure any unpaid hire charges if those hire charges are not paid within the time 

specified in clause 3.1 and the hirer further consents to the owner registering on the 

PPSA register any security interest arising out of this charge. 
 
20.3 The hirer agrees to sign any documents and provide all assistance and information to 

the owner to facilitate the registration and maintenance of any security interest and the 

hirer waives the right to receive notice of a verification statement in relation to any 

registration on the PPSA register of a security interest in respect of the plant and the 

charge over the present and future acquired assets. 
 
20.4 The hirer undertakes: 

 
(a) to do anything that is required by the owner to acquire and to maintain one or 

more perfected security interest under the PPSA in respect of the plant, any 

proceeds from the plant and any outstanding amounts owing by the hirer to the 

owner; 
 

(b) to do anything that is required by the owner to register a financing statement or a 

financing change statement; 
 

(c) not to do anything that would adversely affect the owner’s rights and security 

position under the PPSA; 
 

(d) not to register, or permit to be registered, a financing statement on the PPSA 

register in relation to the plant in favour of a third party without the owner’s prior 

written consent; 
 

(e) to register a financing statement on the PPSA register in relation to the plant to 

secure the hirer’s security interest in the plant in the event that the hirer on-hires 

or cross-hires the plant as contemplated by clause 6.1 and thereby protecting the 

owner’s title and interest in the plant. The hirer must ensure that the on-hirer or 

cross-hirer grants to the hirer a security interest in the on-hired or cross-hired 

plant. The hirer must further ensure that the on-hirer or cross-hirer enters into a 

cross hire agreement with the hirer which requires the on-hirer or cross-hirer to 

register its security interest in the plant if the on-hirer or cross-hirer further 

on-hires or cross-hires the plant. 
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20.5 If Chapter 4 of the PPSA does apply to the enforcement of a security interest arising 

under or in connection with this hire agreement, the hirer agrees the following 

provisions of the PPSA will not apply to the enforcement of that security interest: 
 

(a) section 95: (notice of removal of accession) to the extent that it requires the 

owner to give the hirer notice; 
 

(b) section 96: (when a person with an interest in the whole may retain accession); 
 

(c) subsection 121(4): (enforcement of liquid assets - notice to grantor); 
 

(d) section 125: (obligation to dispose of or retain collateral); 
 

(e) section 130: (notice of disposal) to the extent that it requires the owner to give the 

hirer notice; 
 

(f) paragraph 132(3)(d): (contents of statement of account after disposal); 
 

(g) subsection 132(4): (statement of account if no disposal); 
 

(h) section 135: (notice of retention of collateral); 
 

(i) section 142: (redemption of collateral); and 
 

(j) section 143: (reinstatement of security agreement). 
 
20.6 Where a person is a controller in relation to the goods as defined in the PPSA, the 

parties agree that Part 4.3 of the PPSA will not apply to the enforcement of any security 

interest in the goods by that controller. 
 
20.7 The hirer waives its right to receive any notice under the PPSA (including a notice of a 

verification statement) unless the notice is required by the PPSA and cannot be 

excluded. 
 
20.8 The hirer acknowledges that if the owner’s interest under this hire agreement is a 

security interest for the purposes of the PPSA: 
 

(a) the collateral is plant described in the hire agreement schedule; 
 

(b) that the security interest relates to the plant and all proceeds of any kind and any 

unpaid hire charges; and 
 

(c) this hire agreement is a security agreement for the purposes of the PPSA. 
 
20.9 The owner may apply any money received in connection with this agreement to satisfy 

obligations secured by a security interest contemplated or constituted by this hire 

agreement in any way the owner in its absolute discretion determines. 
 
20.10 The hirer agrees to notify the owner of any change to the hirer’s detail as set out in the 

hire agreement schedule within 3 days from the date of such charge. 
 
21 Statutory conditions 
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Certain conditions and warranties may be implied into the hire agreement by the 

Australian Consumer Law and any state legislation and these terms and conditions are 

to be read subject to such legislation but no other conditions or warranties shall be 

implied in these terms and conditions. 
 
22 Exclusions of liability 

 
The owner and the hirer agree that in the event of the hirer suffering any loss, damage 

or claim however arising as a result of hiring the plant, including without limitation in 

respect of delays or inconvenience arising out of any breakdown, failure or defect in the 

plant, the liability of the owner is limited to the repair or replacement of the plant and is 

not to include economic or consequential damages of any nature whatsoever. 
 
23 Equipment operator 

 
The hirer must ensure that the plant is only operated by a suitably experience and 

qualified person who must operate the plant in accordance with the manufacturers’ 

recommendations. Operator is to be tested by the hirer to be suitable to operate plant in 

a safe and prudent manner having regard to prevailing operating conditions. 
 
24 Inspections: 

 
24.1 A “client on/off hire” inspection sheet is to be signed and completed prior to: 

 
(a) the plant leaving the pre-arranged mobilisation area; and 

 
(b) any work can be performed by the plant. This is to be signed and emailed 

to the owner on sales@ellipsegroup.com.au prior to commencing work. 
 
24.2 If the plant is not in excellent condition, photographic evidence must be taken and sent 

to the owner. If this is not sent within one week of mobilisation, the inspection 

performed by the owner will be deemed as proof of condition. 
 
24.3 The owner may inspect he plant from time to time during the hire period and the hirer 

shall permit or procure appropriate permissions, inductions and requirements to enable 

this to occur at the site the plant is being utilised. 
 
25 Condition of return 

 
25.1 The plant shall be returned from hire with all tanks drained and free of fluid and 

serviceable condition. If it is not, then the costs of returning the plant to a clean and 

serviceable condition will be to the hirer’s account and will be payable within 7 days of 

invoice. 
 
25.2 It is the hirer’s responsibility to arrange joint inspection at the end of the hire, should 

they deem it necessary. 
 
25.3 If the plant is not in excellent condition, photographic evidence must be taken and sent 

to the owner. 
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25.4 Photos and client on/off hire inspection sheet must be signed and faxed/emailed to the 

owner on sales@ellipsegroup.com.au immediately following off hire. 
 
25.5 Hire charges continue to accrue until a completed signed client on/off hire form is 

received by the owner. 
 
25.6 It is the hirer’s responsibility to inspect the equipment at the conclusion of the hire and 

to satisfy itself that the plant is in a clean and serviceable condition. 
 
26 Governing law 

 
This agreement and conditions contained herein shall be governed and interpreted in 

accordance with the laws of the state in which the owner has issued this agreement and 

any dispute arising under the agreement or its conditions shall be heard and determined 

within the jurisdiction of that state. 
 
27 Unsigned agreement 

 
In the event the hirer does not sign this agreement for whatever reason, accepts delivery 

of the plant and commences work, it is agreed that the terms and conditions of this 

contract will be deemed to be in effect and the hirer is liable under the terms of this 

agreement as if the agreement had been duly signed by the parties. 
 
28 Entire agreement 

 
28.1 This agreement and these terms and conditions constitute the entire agreement of the 

parties about the rental. 
 
28.2 Previous agreements, understandings, the hirer’s company purchase orders, the hirer’s 

company rental agreements and negotiations on the rental are of no effect. 
 
29 Previous editions 

 
This edition of the standard conditions of hire replace and supersedes all previously 

issued conditions of sale and hire by the owner. 
 
30 Miscellaneous 

 
30.1 The person signing the document on behalf of the hirer hereby covenants with the 

owner that he or she has the authority of the hirer to make this agreement on the hirer’s 

behalf and is empowered by the hirer to bind the hirer to this agreement and hereby 

indemnifies the owner against all losses and costs incurred by the owner arising out of 

the person so signing this agreement not in fact having such power and/or authority. 
 
30.2 Termination of the hire period shall not affect any of the conditions that are expressed 

or implied to operate or have effect after termination. 
 
30.3 Time is to be of the essence of all obligations of the hirer in these conditions. 

 
31 Guarantee 

mailto:sales@ellipsegroup.com.au
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If the hirer is a company, the directors who execute this agreement for the company 

confirm that they have requested the owner to hire the plant to the hirer on the terms of 

this agreement and guarantee (jointly and severally if more than one) the due 

performance by the hirer of all its obligations under this agreement. 
 

 
 
 

EXECUTED as an agreement 
 

Signed by authorised    

signatory on behalf of 

hirer 

 

 
Date 

Print name of signatory 

 

 

Witnessed by:    
 

 
Date 

 
Print name of signatory 

 
 

Signed by authorised    

signatory on behalf of 

Ellipse Group    

 

 
Date 

Print name of signatory 

 
 

Witnessed by:    
 

 
Date 

 
Print name of signatory 


